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Heliire the 
1'EDI- IZAL C OMMI!NIC4T10NS COMMISSION 

\I ~ I I I I ~ ~ O I I .  I>c' 20554 

111 11nc hlaltcr 01 

CC Docket No. 97-21 

CC Docket No. 96-45 

PE'I'ITLON FOR REVIEW 

I inlcgrir), Communications. Ltd. ("lntcgrity Communications"), by its counsel, 

Iicrcb! I-cqticsts thii l the C~ominission re\.ie\v de ~ X J W  tlic attached Decision (Exhibit A) of 

~ l i c  Scl ioi i l  ancl 12ibi.arii.b I l i \  i > i t i i l  ( - ' S l ~ l l - . )  o('dic Uniwi-sal Service Administrative 

COIII~;III> ('.USA("') IpIII 'hti i l i l l  ILI 47 C.l' .l<, 9 54.71 9 a ~ i d  9 54.723. 

I.  INTRODUCTION 

Integrity Coiiitiitiiiiciitioiis sccks r cv ieu  of SLD's decision denying San Dieyo 

Indcpcndenl  Sclrool Dis1i.icl.s (.%in Diego i.S.11.") applicatioii Tor Year 2001-2002 

("Yeai- 1:oiir") c-Rirtc I'tiiidiiig bcc i iu~c.  11ici.c  viis allegcdly no legally binding agreement 

11 tlic parties 21 the l i i i i c  San Diego I.S.[>. ti led i ts  1;orni 471 applicalion with SLD. 

11. SUMMARY OF FACIS .AND ARGUMENT 

liitegrit! Commtiiiications i s  a service provider of equipment tor voicc, video and 

d;ih c~~inimLiinicatioiis. i n c l t i i l i i i ~  inlei.nal connections. and operates throughout the state of 

'I-ckus. Snn  Dicgo I S.11. subiiiitied 1:oi.iii 471 io S l ~ D  i n  order to apply for E-rate 

I'i.ograiii fiindiiig tor Fuiii i i i ig Yeiii. 2001-2002 ("Year Four litlndiny"). Within Form 471, 



S u i  Llieso I.S.D. dcsigalccl I i i lcyi.i ly Coiiimiinications as the service provider it was 

coiiiy lo u l i l ize for inlernal coiincciions for the e-Rate program. 

On Dcccmber 28, 2001, SLD sent a lclter denying San Diego 1.S.D.iIntegrity 

Conimunicalions’ fiinding i ’eqi iesl for Year Four because “no contract or legally binding 

asrcenient w a s  in place \\‘lien ~ h c  Foi~ii i  371 \viis filed.” On January 25, 2002, San Diego 

1.S.D submilled il Letlei- of Appeal 10 SLU slating that San Diego I.S.D. and Integrity 

c‘oiiiiiitiiiic3lioiis “entcrcd into legally binding agrecment when the Form 471 was tiled. 

Oui- hiniliiig ;igrccmeirt is acccplance of‘our proposal packet and submittal of our bids as 

’ I icni 2 I Altachment’ \vi l l i  (he Form 371 .”’ (Exhibit B) 111 addition, San Diego I.S.D.’s 

LcIIcr 0 I’ ,Appeal slilled 

“Allachmeiils coi is l i l t i les il binili i ip agreemeill between the entily and 
liilcgi-ity Commiiiiicalioiis. Roll1 parties accept al l  policies, procedures, 
equipment, mulerials and services and warranties as outlined and stated in  
11ic Proposal. All currenl and fiiture rcquireincnts or rcquests by 
CSAC/SLD \%ill be complied with as well as any necessary amendments 
or modifications appropriately submitted to and approved by 
USACSLD.” 

011 February 22 ,  2O(t2. IiitegiiLy Cotnnitinications also timely submitted its Letler 

0 1 ’  Appeal IO SLD appealing SLD’s Funding Commitment Decision. (Exhibit C) In its 

appcal, Integrity Coniintinications slated t h a l  there was a legally binding agreement 

hc twec i i  i i se l r  and San Diego I.S.D. due LO the fact that there was ai l  offer, acceptance 

;md consideration. To bc more speci f ic .  Inteyrity Colnmunications explained that San 

Diego I.S.D. liild acceptcd Inlcgi-iiy <‘onilntInic;Ilions’ bid proposal by responding with il 

wlnltcw u l d  Lcrba l  acccprancc.. and IIieretbre, t h e  was a legally enforceable agreement 

hc iween  the two pir l ics, 



On Scplcinbel 19. ZOU?. SI~I )  t lcii icd San Diego I.S.D.:lnlegrity Communications' 

Tlre basis Ibi. SLD's denial was again [hat a legally binding q p c i ~ l .  

dgccincnt between Inlegrity Communications and San Diego I.S.D. did not exist. 

l~ / i i / ; / / ; . s / i . [ i~or ' .~  Lkrisioir oil A / J ~ H / / ,  ~igs.  I -? .  SLD stated that on September 6, 2001, 

SI.[) asked Sa11 Diego I.S.D. lhi  copies o r  the contract with Integrity Communications, 

and on October 14, ZOUI, S;III Dieyo I.S.D. iiidicated that no contracl existed between 

Sai l  Diego 1 . S . D  and liilcgiiiy C~tiimtinications. at pgs. 1-2. I n  addition, SLD's 

Dxisioii stalctl t h 3 t  O H  Octobei. 12, 2001, DI-. Roberto Garcia, Superintendent of h e  San 

Dicgo L.S.D., told a reviewer from SLD that lie was iincerlain whether San Diego I.S.D. 

\vanled to stay \\ ill1 I i i t c g i l y  Coniiiitiiiicalioiis. at pg. 2. Ncveidieless, on November 

2 0 .  2001.  Ui-. Garcia sciil a leltcr 10 SILD sliiting that Inlegrity Communications' bid was 

~icccptetl by San Diego I.S.D. kd. Accordins to SLD's Decision, the chronology of facts 

IcJ SLD to belicve that not only did Sail Diego I.S.D. not have a contract with Inlegrity 

C'oiiinitiiiicalioiis but  Ilia1 Sai l  Diego I.S.D. also hi led to establish that they had entered 

iiilii LI Icgirlly binding agrcctncii i  \\ il l1 i l i e  pro\ idel. at thc time Form 471 was filed. Id- 

(Exhibit A) 

W e  agrcc tlial ~I ic i -c  l i i is  bccn ii coiisidei-able ainounl of confusion during the 

iiistiinl application proccss lor Year Four iiinding, however, SLD should have never 

cIciiicII LIIC lpartlcs' liintiing h i 11  the outsel. The Instructions for Coinpleting Form 471 

statc ~ l i i l l  wlicn Form 371 is l i lct l  SLD I-equircs a signcd contract E a legally binding 

> igcen ic i i l  betwccn the I l i s l i - i c r  and the vcndor picparatory to a foimal signed contract. 
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along wit t i  law from orlici- jui.isdictioiis nialtcs it clear thar San Diego I.S.D.'s acceptance 

0 1 '  1 1 l ~ c g i t y  Co~ i in i~ i i i i ca~ ions '  bid rcstiltcd iii a legally binding agreement 

1-01. exiimplz, i n  A&A Cunsli-uclion Company, Inc. v. City  of Corpus Christi, 527 

S.M'.2cl 833, 835 (Tex. App. 1975), the court hcld that i t  is basic contract law (hat a b id  is  

311 ot'1i.r : i i id i s  Ih i i ic l in~ once iiccepted by aiiother. Sec also DRT Mechanical Corp. v. 

C'~fl'~-,<~oiiiiiv, ~ I ' C X A S ~  S45 F. Sul i l i .  I 159 (E .D.  lex. l994)(citing lo  A&A Construction, 

5 2 7  S.L'v.2~1 at 835.  foi- the pi.opositioii 11iat il bid i s  an oKer and binding once accepted). 

l i i  atlclitioii, iii Pension Invcslment Carp o f  America v. East Baton Rouge Parish School 

t&g:d, 583 So.7~1 508 ( 1 "  Cir. l991), the East Baton Rouge Parish School Board issued a 

iloctiiiicn~ ciititlcd "Bid Foimi" (or the sale of property. The Federal Court of Appeals 

h e l d  tliiil once a bid \vas irccepLcd hy [ l ie  School Board tlierc existed a binding and 

~i i fo i -ccahlc c o i i t ~ x t  bct\\'ccii the school boa1.d and l h e  bidder. rd_ at 601. It i s  apparenl 

I'i.oni [ l ie  above-nicn[ioned cascs that  at  the time Sail Diego I.S.D. accepted Integrity 

( ~ ' o i i i n i ~ i i i i c ~ t i o ~ i ~ '  hid Ibr providins internal connections, there existed a legally 

cnlbrce;iblc, bintl i i is agrcciiiciit bc~\\;i.cii the two parties. Thus, SLD was in err when i t  

o i - i~ ina l l y  dcniccl the pal-t ics' l'uniling rcqti~:st bec;iiise a legally binding agreenient was in 

existence \ \ l ic i i  Form 471 was liled. 

The vast majority of confusion in this case was created by  SLD after San Diego 

L.S.D. :tiid Iiitcgrily ComIntIiiications fi led Lcllers of Appeal requestins SLD to 

i-econsidcr i t s  decision tlciiyii is I'tiilding. Subsequcnt to the f i l ing of these appeals, San 

Diego I.S.D. rccci\ ,cd ~i t in ie i~o~~s ,  confiising inquires from SLD along with erroneous 

i~ilbr~iici i ioi i  rroni oll icr scrv icc  pi~ovidsrs reparding details of USAC's fiinding process. 

5 



S p e c i k i l l y ,  on Sepleniber 6, 2002, SLD requested copies of the contract between 

S ~ I I  Dicgo I.S.D. lrnd IiiIcgi.iiy C'oni~ii~i~iica~~ons. San Diego L.S.D. found SLD's inquiry 

10 bc pcrplcxing because San Diego I .S.D. understood that SLD's Form 471 instructions 

I-cquired cither a signcd conlracl a legally binding agreement between the District and 

l l ic  i c n d o I  preparatory Io ;I for111d signcd conira~l to be i n  place when Form 471 is filed. 

Since Sai l  Diego I.S.D. oiily liiid i i  Icsal ly  binding agreenient bclween itself and Integrity 

C o n i ~ n t ~ ~ i i ~ i t l ~ o i i ~ .  S;in Ilicgo I.S.D. rcplictl io SLD that i t  had no conlract. 

At lc r  approxiniarcly i c i i  nioiiIlis orirying to obtain Year Four Funding, San Diego 

I.S.D. grew frustrated of how long the process was taking. At [he same time, San Diego 

I.S.D. \\LIS inibrined by a scin ice provider, other than lntcgrily Communications, that the 

School Uis i i - i c~  coiild ~ C C C I V C  I'titidin# sooiiei- i f  i t  swilched to a different service provider. 

I ~ l i i i a .  DI-. Gauia \zro[c ii l d l c i .  io SLL) s~iiling h a [  San Dicgo I.S.D. was changing service 

providers. Soon after Dr. Garcia sent this Iclter to SLD, the School District realized that 

changing scrvicc pi.ovidei.s \votild bleach the binding agreement San Diego I.S.D. had 

clitci-cd inlo with Integrity Com~iitinications. Thus, San Diego I.S.D. notified SLD that it 

would 1101 hi. s\viicliiiig SLY\ ICC pi-ovideIs or canceling ils application for Year Four 

~ t ~ n d i n ~ ,  1-inally, 011 No\embcr 29, 2001. iii response lo SLD's second inquiry regarding 

i l i c  ex is le i ice  of ii c o n h x i  hctween In~cgrity Communications and the School District, 

San Diego replied that il would sign a contracl when thc e-Rate Four Funding is awarded. 

Ptirsuant to SLU's  insIctictions, Sa11 L)iego I.S.D. understood that SLD does not require a 

Uisti.icl io cerlif) h i  ;I sipnotl cori ir; ic~ is in placc belween the District and the vendor 

0 



1 i i i i t i l  tlic time Form 486 is submittcd. 

(Exl i ib i l  El.  

Fonn 486 Filijig Guidance, question 2 

l a  I l ic IFCC i s  , i \ \ ~ r c ,  Llic c-Ralc Program has been criticized and the subject of 

coiilroversy Tor soiiie timc. Thc process 10 apply for funding is complicated, especially 

lor Scliool Uislricl personnel, who are traincd i i i  school administration. Thcse persons 

i i i ' i '  nc'illier i.xpeticnccd i n  dealiiig \ v i h  the burcaiicracy of the federal government nor do 

Ihzsc pcimoiis Iiiiiw the legal cupcl.lisc lo delel.minc whaI coiistitiite~ a contract or legally 

bindii~g agrcenient. In addition, there sccii is 10 be 110 hard and fast rules regarding what 

SLD coiisidci-s to constittitc a legally binding agreement or a contract sufficient to satisfy 

tlic rcqiiireiiients ot'Forni 471. The Instruclions for Foi-in 471 simply state: "You MUST 

have a signed contract (01-  a legally binding agrcenient between you and your service 

lpro\,idci. preparatory io ;I roi-iii:iI signet1 conti.act) foi- all serviccs you order on Form 

4 7 1 . .  " Purstianl io b;isic coiilract la\v and Texas law, i n  particular, which is the law 

~yvcriiing the parties i n  tliis case, the parties had cntered into a legally binding agreement 

at  [lie 1imc San Diego I.S.D. acccp~ed Integrity Communications' bid proposal. Thus, 

\\lie11 San Diego 1.S.U sub~i i i l~cd Foi-in 471 to SLD there was a legally binding 

.igrccnicnt bel 11 the Disi-icl a i id  \)cndoi. prcparatory to a formal signed contract. 

111 another appeal that Intcgrity Corninunications filed with the F.C.C. on 

Novciiiher 8, 2002 (related to Rio Grande City L.S.D.), SLD was presented with the exact 

s m c  set 01' [acts when it iiiitially questioned whclher thcre was a legally binding 

i i y r c i ~ i c i i [  I iet ivcei i  1111egi.ity ~ o m ~ i i ~ i ~ i i c : i ~ i o i i s  and Rio Grande I.S.D. ln  that case, SLD 

I-LY ci.scil iLscIl ' ;ii-icI louiitl I h ~ i i  iI1ci.c \\'as i i  legally binding agreement (although SLD later 

7 



h u i i d  a deliciency on oilier gi-ouiids not applicable here, which Integrity 

i ' o i ~ i n i i i ~ i i c a t i ~ i ~ i ~  i b  dppc:iliiIgJ I Iic i i i cu i is is lcncy betiseen SLD's findings regarding a 

Icsally hinding agreenient i i i  tlic Rio Grande City I.S.D. case, and the instant case 

in\,ol\;iiiz San Diego T.S.D., cannot bc explained by the facts of the cases. In  each case, 

Integrity Coi i i~ i i u i i i c~~ l io i i s  rcspoiidcd to a rcqucst for proposals contained in Form 470. 

111 each iiistrliice, the  e en dot. submitted 21 bid pt.oposal, which was accepted b y  the school 

dislrict. 111 each IiisLaiicc, the iiccepted bid pIoposal was thcn supplied to SLD. In one 

case, Iio\vevcr, S L D  f inds Ihal 11iei.e i s  no binding agreement, while in  the other case SLD 

( i i i t l s  that there i s  a binding agreement. At this time, Integrity Communications requests 

ili:il i l i e  Commission adopt a consistent interpretation [hat acceptance o f  a bid proposal 

clwii ics i i  legally hii it i ing ,igrccmciit. ;IS SLD found i n  the case o f  Integrity 

~ u n i r n ~ i n i c a ~ ~ o n s / l ~ i o  Gi-;iiidt ( ' i l k  I.S.D., a i d  apply [ha t  interpretation to the situation 

with Sai l  Dicso I.S.D. 

In  suinmary, here  i s  no basis to deny Year Four funding for San Diego 

I.S.L).,'liitcgrity Communications based 011 the fact that no legally bindi l lg agreement 

cxisted bs[v,ccii t l ie  parlics \\lien Fo1.111 171 was filed. 

111.  Conclusion 

Or  dc tlovo r e t i e n .  Pctitioner reqtiests that the Comnlission direct SLD lo grant 

Inlcgi'ity Comnit~nications arid San Diego I.S.D.'s application for Year Four funding. 



I'etitioiicr requests that the Coinmission direct SLD to immediately fund San Diego 

I.S.D.'s i r q t i e s i  fur lliiiding imnicdia~cl)  wii l iot i i  Ttllihcr delay. 

Respectfully submitted, 

INTEGRITY COMMUNICATMNS 

Wiiltcr Stc imcl  
l'racie Chestennan 
Grcciibery Traurig 
800 Connecticut Ave., NW 
Suite 500 
Washington, D.C. 20006 

Its Counsel 



EXHIBIT A 



Universal Service Administrative Company 
Schools & Libranes Division 

*REVISED* Adniinistrator’s Decision on Appeal - Funding Year 2001-2002 
(This letter replsces in itsentirety the decision letter doted 9/9/02.) 

September 1.9, 2002 

Bill Sugarek 
Integrity Communications 
Re: San Diego Independent School District 
P. 0. Box 260154 
Corpus Christi, TX 78426 

Re: Billcd Entity Number: 141510 
47 I Application Numbcr: 252293 
Funding Request Number(s): 623658,62391 8,624103,624570,624690,624830 
Your Correspondence Dated: February 22,2002 

After thorough rcview and investigation of all relevant facts, the Schools and Libraries 
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made 
its decision in regard to your appeal of SLD’s Year Pour Funding Commiment Decision 
for the Application Number indicated above. This letter explains the basis of SLD’s 
decision. The date of this letter begins the 60-day time period for appealing this decision 
to the Federal Communications Commission (“FCC”). If your letter of appeal included 
more than one Application Number, please note that for each application for which an 
appeal is submitted, a separate letter is sent. 

Funding Request Number: 623658,623918,624103,624570,624690,624830 
Decision on Appeal; 

‘- 

Denied in full 

You have stated in your appeal letter that you feel that based on the legal definitions, 
ihat you did in fact have a written contract and a legally binding agreement at the time 
San Diego.1.S.D filed their Form 47 1. You are asking SLD to reverse their decision 
and fimd these requests. 

For each of the FRNs appealed, Sm Diego ISD (SDISD) stated on their Form 471, 
Block 5,  Itmi 18, that they awarded a contract to Integrity Comunications on 

11 

January 17,200 1. 

On September 6,2001, SLD asked SDISD for copies of these contrmts. 

Box 125 -Correspondence Unit. 80 South leffeerson Road, whippmy, Ncw Jcrscy 07981 
Visit us online ak h i i p : / h w s l .  unlvers8feervice.org 

trQ0’d tJEQ:01 Z 0 / L Z / 6 0  00E6 ZbZ TSE 
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a On October 12,2001, Jamie Salinas, the contact person listed on the Form 471 and 
Di. Roberto Garcia, Superintendent of Schools, called the PIA reviewer and told them 
that they  were unsure if they wanted to stay with Integnty, and that they wanted to 
switch to a different service provider because they could get a better deal elsewhere. 
SDISD discussed canceling their application or proceeding with the current provider 
despite the drawbacks. 

Os October 14,2001, SDISD responded to the question we posed abour the existence 
of your contracts and indicated that they had none. 

J 

; 
* 

0 On Occober 17, 2001, Jamie SaIinas confumed with the PIA reviewer that the district 
had decided not to cancel the application as i t  would delay funding for another year. 

On October I E, 2001, SLD received a written (undated) request from Dr. Roberto 
Garcia to chmgc their senice  provider fiom Integrity to m electrical engineering 
fin. 

- e 

* Gn November 27,2001, SLD followed up on SDISD’s response that no contracts 
cxisted, and asked for evidence of a legally binding agreement. T w o  days later, 
SDISD responded with a letter signed by Dr. Garcia which stated that representatives 
of the district had met with Integrity Communication and had agreed to accept the bid 
h u t  had would not enter into a contract until SLD issued a Funding Commitment 
Decision Letter. It stated further: ‘‘Ow lcgal counsel will review the contract and 
when ._~_.__ tho Board of Tmstees - .~ a g g 4 . o _ v k s , , ~ e _ a g e c m e n t ~ ~ c t  will comp.ly_wi~_thc_ .... - 

Gritten agrcement.” 

This chronology o f  facts led SLD to believe that not only did SDISD not have a 
contract with the Lntcgrity, but that SDISD also failed to establish that they had 
entered into a legally binding agreement with the provider at the time that the Fonn 
47 1 was filed. Furthermore, the conversations that SDISD had with their PIA 
reviewer in October 2001 regarding their interest in switching providers casts further 
doubt on the assertion that a Iegally binding agreement was in place. 

FCC rules require that the applicant submit a completed Form 471. to USAC ”upon 
signing B contract for eligible services.” 47 C.F.R. part 54.5041~). This provision has 
not, however, been understood to prohibit the submission of  an FCC Forrii 471 , i fa  
contract has not been signed. Father, at the time .~ the FCC ~. Form 471 is submitted, the 
eligible entity must have a l&ga&Eidiii&’a&eement with its service provider(s). On 
the FCC Form 471, the eligible entity indicates, among other things, the Contract 
Number, Contract Award Date, description of services including a breakdown of 
components and costs for each contract, and the charges specified in the xelevant 
contcact on which the amount of the funding request is based. The instructions for 
filling-out the FCC Form 471 instruct the applicant that ir must have a signed 
contract, or a legally binding agreement between it and its service provider 
preparatory to a formal signed contract at the time Lhe FCC Form 471 is submitted 

,. , - - - -. 
0 

0 

.~ - 

Box I25 - Correspondrnce Unit, 80 Soulh Jefferson Road. Whippany, New Jersey 07981 
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. . ~ .~ .. 
except for tariffed or month-to-month services. (FCC Form 471 hstructions at 19, 
SLD Website, ~ttp:l lsl .universalsenice.or~form~).  

0 On appeal, you state that the conditions for a written contract and legally binding 
agreement had been met. You state that SDKSD responded to your quotation with 
written and verbal acceptance of your offer. However, you did not provide the 
written documentation kern SDISD that shows that your offer was accepted prior to 
the filing of the Form 471, and none was provided during PIA review. Further, you 
state that: “The appropriate authorized individual signed the 471 after agreement of 
all of the ternis and conditions following board approval of the contract.” As stated in 
Dr. Garcia’s November 29,2001 fax to SLD the Board bad not as of that &K------ 
reviewea apprljved the agreement or the contract. Note that the contract or legally 
binding agfeem.ntTe~-eea%Z applicant and its service provider must exist 
preparatory to the submission of the FCC Form 471. The Form 471 is B funding 
request, and cannot itself serve as &c contract or legally binding agreement. Finally, 
you state Chat the “prices (consideration) were agreed upon, in advance, of  the signing 
of the Form 471 and had board approval.” Again, no evidence was provided during 
P’A review cr or. appeal to support this statement. 

Program rules require that there be a contract or legally binding agreement for all 
funding requests at the time the Form 471 is filed. Since you were unable to establish 
that such an agreement was in place at the time of the filing of the 471, the request 
was corrcctly denied, and the appeal is denied. 

i 

- - .  ) -- 

- - 
! 

~ . 

- 
If you believe there is a basis for further examination o f  your application, you may file an 
appeal with the Federal Communications Commission (FCC) via United States Postal 
Service: FCC, Office of the  Secretary, 445-1281 Street SW, Washington, DC 20554. If you 
are submitting your appeal to the FCC by other than United States Postal Service, check the 
SLD web site for more information. Please reference CC Docket NOS 96-45 and 97-2 1 on 
the first page of your appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS OF 
THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely fashion. 
Further information and new options for filin’g an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
www.sl.universalservice.org. 

We thank you for your continued support, patience, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

- 

cc: Dr. Robert Garcia 
San Diego Independent School District 
609 Labbe Ave. 
Sari Diego, TX 78384 - 

Box 125 - Corrcspondcnce Unit. 80 South Jcflerson Road. Whippany, New Jersey 07981 
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EXHIBIT B 



H AN Dimo INCISPENDENT SaclooL p i a ~ ~ i r n  
6 0 D  LABBC AVL. 

SAN DIEGO, TEXAS 78384 

OR. ROBERrO E. GIRClA :FICE OFTHE SUPWNTeNDENT 

letter of Appeal 
Schools and Libraries Dlvlslon 
Box 125 - Correspondence Unlt 
80 South Jefferson b a d  
Whlppany, NI 07981 

1. Provide your contact Information for the prrsan who can most rasldlly dlrcurs 
thls appeal 

Nam: Jalme Sellnas 
Addr-: 

E m I I  addream: fsallnas20sdlsd.esc2.nat 

2. Identify whlch SLD decislon you a ~ e  appsallng. 
CiLs the "lettar type": 
Rslwant Funding Yomr: 07~01/2001-06/30/2002 
Dam of the letter: 12/28lZ001 

Per letasm sppeallng a Fundlna Commitment Rmcirlon k m r  
Appllurnt name San Dlego Independent School Dlstrict 
Form 471 Appllcmtlon Numbor: 252293 
Bllkd E m  Numbor: 141610 

Thls letter Is an "appeal," 

3. IdenUfy tho partlculnr Fundlng Request Numbar, whenever applicable, 
that I6 the subject of your appeal. 
Fundinfl Request Numbal.b;:623658, 623918, 624103,624570,624690,624830 

4. Explaln your appeal. 
On December 2B, 2001, San Olego IS0 recelvad a fundfng cornmltrnent decislon for 

Funding tommltment Declelon: $0.00 - Contmct Violation 
Funding commitment Decliian Explanattan: No Contiact or legally binding 
agreement was In place when the  Fnrm 471 was filed. 

w 

- 

609 Labbe St. San Dlego, TX. 78384-3420 
Tdephona NurnbaE 36i .m-33az  at.  222s 
Fax number: 361-279-2267 

Fundlng Comrnltrnent Owision Letter 

- 

- the followlng: 



SAN Dihm INDCPCNOCNT B a w n o ~  DIETRICT 
8000 L A W  AVE. 

CAN DIEQO. TEXAS 7-84 

UR. ROBERTO 6. OARCIA ( 980  278-33Bt )FFICE OF THE SUPERIMENDENT 

Sun Dlego ED'S and the Servlce Provlder, Integrity Communications, Service 
Provldcr Identlncatlon Number: 143018592, entered Into a legally blndlng agreement 
when the Form 471 was filed. Our Mndlng agreement I5 acceptance of our proposal 
packet and submlttal of out bids as "Item 21 Attachment" wlth the Form 471. 

5. Provlda ap authorized slgnatum on your latter of appeal. 
. 

-s/ 
Or. Robert Garcla, 
Superlntcndent 
San Dlego IS0 

Documentatlan: Proposal Packet Addedum, 'Item 21 Attachments 

Addendum: 

Submission of a sipxl Form 471 to the USAcIsc)lpolp and Libraries Divishn with Integrity 
&mrnuniCations (SPIN: 143018592) Attachuw~s wnstitutes a binding agrccmcnt bctwcen the. 
entity and Integrity Communieatiom. Both partics acccpt all policies, proccdurcs; equipment, 
lnatvlals and services and warranties ~9 outlinea and stated in the Proposal. Au cumnt and 
future mqukmentts or requests by USAClSLC will bc complied with %4 well 89 any necessary 
amadmemS or nmdifkations appropriately submiHcd fo and npprowd by U S A W D .  



- - 
Attachment # 
Application # 

Lnbor to Install 111 CabIing 
TOM internal Wring Cos! 

Integrity Communications 
SPXN: 143018592 

P . 0 .  &X 260154. CblpUS Cfisti Tx 78426 
%OM: 361-242-10(10 Fax: 361-242-9300 

San Dkgo ISD-New High School 
Tehmmunlcation Technology S d c e  Request 

$48,475.00 
$72,712.50 

Total turnkey pac- to upgrade existiog. PBX tclscommunication 
switch with Automatic Route Selection at High School campus, 
b t a n  Winless hardware hr PBX cell phones to allow capabiliry to 
transport information to individual c l e s s r o ~ ~  includes all 
equipnm& hFl&we, materials, racks, UPS'S, rob, intunal 
~omp~atats, c a b ,  ~ N U M ~ O I S  and manuals. Turnkey for O ~ Y  E- 
Rate o@bh items. (sss pap  13-Automtic Rauk Seltction; page 
24-pBX'~ p g c  38-LAbor; pw SS-MaiatcnSor: f l e r  Diem; page 39- 
Travel Time, in School and Librarlcs El ig ib i i  Lid CC Dockel 
' 9645  fnr a list ofall e @ i i  servict ieclded y1 the toid t u d q  
package). No telephDrm E.&, Voice Ma& Voice Messaging. Voicc 
Ovcr IP, Beepa, Vidco Equipment, Call Acoounthg, DVD 
equipmeat, modems, power copdKioncrs, person$ computcm, s q e  
protectors or any non-eligibb tclmtnmunication services or 
cquipmmt w919 rn included inthis quest. 
PBX 1Equipmont P a k p  Cort 
Turnkey labor Paokrp to lnstd PBX 
Total T u r n 4  INtSued PLeb@ Price 

Total tumkay entitd campus cabling project to k h d e  d h p S  b 

drops, PBX cell zolx tranxeiwrs cabling, all npuirad indoor or 
outdoor ahd OSP cabling, all required conduit, raceway, jadts, 
modules,' faceplates, 66 blocks, connector$ hardware and all 
associated materialg (See P a s  32 in Schools and Libraries 
cbgWq tist CC Docket #96-45 for a lirt of all ehgible Senices 

Intend, Wire Manaser; Page 25-Rnceway on a sin@ dampus not 
crossing a public nght of way. Pnge 14-Cable Box-, Page 15- 
Conduit. Conneetors and C ~ D U  Backborn Cablins; Page 38-Labor; 

phone c~rcnrions at all proposed location. Kncludcd is all eXtRlsi0 n 

included in tk total turnkey internal wiring package-wm 

i71f14AO 
;23,77ld6 

S95,085.86 

I 

- ~ - -  - I j S167,79= 
---. 

.. Total (Annual nonrecurring (onethe) - S c h s e a  - -  

5 0 0 ' d  dbL:Z0 Z0/t7T/Tr 



Attachment # 
Applicstlon il 

Integrity Communications 
SPIN 143OJ 8592 

P.O. Box 260154, Carpus Christi, TX 78426 
phonc: 361-242-IMxI Fax: 361-242-9300 

Sao Dicgo XSD-Junior g i b  School 
Telccommunlcatioa Technology Sarvke Request 

I 

Total turnlrey package to up@e &si&, PBX tcleconnnmicatbn 
switch With Automatic butc Selection at the Junior High School 
campus, &all whlras hardwarc for PBX CCU pbnul to albw 
capability to tnmsport information to indlvidd classroom. Includes 
all equipmmt, hardware, mat& racka, UPS'S, soflware. intend 
mmponents, cablea, connectom and manu&. hunkey for only B- 
Rats eligiilc items. (See pago 13-Automatic Rouk ScketiOn: paw 
24-PBXs: page 38-Labor; pago 3 8 - M a i n t M m  Diaa: page 39- 
Travel Tim, in School and Liharios Eligibility List CC Docket 
Y645 hr a list of all eligible Sesvia inoluded in thc total turnkey 
package). No telophonc As, Voice Mail, Voiot Massaging, Voice 
Ova IP, Beepcr. Video Equipment, Call Accounting, DVD 
equipmcnt, modems, power condaiom, p m d  computers, glnge 
protectors or any mn4gibk teleconununication scm'as ot 
equipment costs urc included in this mquclit. 
PBX Eqaipmant Rckaga Cad 
Turnkey Labor Package to Install PBX 
_ _  Total Turnby IastaW PmlCrg;c Price 

Total W e y  Catire cumpus cab@ project to include aU drops to 
p b n c  atensions at aIl proposed locetion. lncluded is EJI M n  
dmp, PBX cell znnt hansmivers cabling, dl required indoor or 
outdoor and OSP cabling, all required conduit, raceway. pch. 
modules,"fhccplateq 66 blocks, commctors, hardware and all 
associated materials. (See Page 32 in Schools and Libra& 
eligibility list CC Docket #9&5 hr a bt of nll ebgiik scrviCes 
included in the total hvnky Intanal Wkiry packageWirihg 
Internal, Wire hianagcr; Page 25-Raccwey on e @la CRIUPUS not 
crossiag a public right of way; Page lCCable Boxes; Page 15- 
Conduit Connectom and Copper BBdcbone Cabling; Page 38-Labor; 
Page 3&M&&per diem: ma 39-%vel ' b e . )  
I n t d  W f i g  Material pad Cabb Pnelrylle Cost 
Lnbm C I M t d  d ClbhR 
Total internal Wiringcost 

Total (Amail aoarecenfng (onetime) S chnrgcs I $105,559.52 



\ 

- 
Total turnkey entire campus cabling projen to include dl drops to 
phone n d c d  at dl ptoposcd lacation. bluded i s  all ud~as;o4 
drops, PBX cell mre m e i w r s  Cab& all required indoor or 
outdoor and OSP cabling, all rcquirrd conduit, rawway, jacks, 
mdules,'-fhcepletes, 66 blocks, connector% hardwars and all 
mociated materials. (Sea Page 32 in Scbols and Libraries 

Integrity Communications 
SPIN 143018592 

P.O. Box 260154, C o r y  C h r i i  TX 78426 

S n  Diego XSD-Elementmy Schaml 
TdtcommuolcsH& Tacbnobe Sewlee Request 

&%ana: 361-242-1000 Fax: 361-242-4300 

campus, W wireless hardware fkr PBX all phones to albw 
capability to traruport informatian to individual claosrooms. Iocludes 
all equipment, hmdwarc, materials, racks, LPS'3, software, i n t d  
mmpoaorts, cables, eanaecton, and manuah. Turnkey fix only E 
Rate eligibk items. (Sec page 13-Au~rmatic Late Salcctba; page 
24-PBX's: pago 38-Labor; pegc f B - M o i ~ i t a d c r  Diem; page 39- 
h v c l  Time, in School and Lihrarits E l i g i l i i  List CC Docket 
' 9 6 4 5  fur a lirt of all eligible service indudd in the total tumkoy 
p ~ b e ) .  NO telephone s-, V O ~  !+lid, Vokc M~ESagrn& Voice 
Ova IP, Bceper, Vidm Equipmaut, Call hountlag, D M  
equipment. nmdtms. powm wnditioners, personal computorg surge 
protectors or any nonzligibls telecommunicalion savitcs or 

m? 

I 



A m i -  
AppNerdon # 

Integrity Communications 
SPIN: 143018992 

P.O. Box 240154, Capui christi TX 78426 
Phrmc: 361-242-1000 Fax: 361-242-9300 

Sen Diego ISD-Elementary 
Intsrnal Connactlow-Network Cabling LAN Upgrnde 



Integrity Communications 
SPIN: 143018592 

P.O. Box 260154, Cupus Wkti, TX 78426 
Phrms: 361-242-1000 Fax: 361-242-9300 

San Diego IShMiddle  School 
Internnl CoMtctiawNetwork Cabliag LAP4 Wpgrado 



~~ 

Attachment # 
Application # 

Integrity Communications 
SPIN: 143@18592 

P.O. Box 260154, Caplu C M ,  TX 78426 
Phone: 361-2421000 Fax: 361-242-9300 

San Diego KD-High School 
hemal Connections-Network Cabling LAN Upgrade 



EXHIBIT C 



Fcbruary 2 2 ,  2002 

San Dicgo I.S.D. Form 471 Application Funding Request Entity Number 
Number Number ( 5 )  

252293 6235jR,621918,624103, 

- 624570,624690,624830 

- _ _ _ _ ~ .  

Sari Dicgo I.S.D. 

PO Box 260154. Corpus Christ;. Tx 78426 
Phone’ 361-242- 1000 Fax: 361-242-9300 Email admin@integrjtycd.com 

1 1 1  tcxrity ... our name says it all! 

Funding Commitment 
Decision 

No Contract or Legally 623658,623918,624103, 
Binding agreement 624570,624690,624830 

Funding Request Number (s) 

When Form 471 was filed. 

mailto:admin@integrjtycd.com


Offer: 
“The lirst step to a contract is an offer. An offer i s  a &or  spoken statement by a party o f  his or her 
- 
intention, to bc held to a commitment upon acceptance of thc offer,” 

0 S m  Oisgo I.S.11. Requcstcd a quote for particular items and services from Integrity 
Communications, o f  which Integrity Communications responded with a written and spoken 
statement of [ntcgrity Communications’ intentions to provide a l l  o f  the items and serviccs 
requested; including details, priccs. warranties, etc. 

Acceptance: 
“The sccond requireinent for a valid contract i s  acceptance of the offer.” 

0 Sa i l  D i q o  I S I?., in fact, accep!s the contractual agreement with Integrity Communications 
rcsponding with a written and verbal accentance. The appropriate authorized individual signed the 
471 aRcr agreement o f a l l  terms and conditions following board approval ofthe contract. 

Consideration: 
“Consideratioii is a legal concept that describes something o f  value, given i n  exchange for a performance or 
a promise o f  perfnrmance, and is  the third requirement for a val id contract.” 

0 Integrity Cominunications clearly stated the price o f  all items and services offered to ,Siii i I)ic;o 
1.S.D. in writing and verbally. Thcsc prices (consideration) were agree-upon, in advance, prior to 
the signing o f  the Form 47 I and had hoard approval. 

Integrity Ciitnlnuniciitions has consulted four separate “Contract-Specialized” attorneys in regards to this 

iiiattcr. All lour have equivocally assured us that, according to “Contract Law” and the “FCC Form 471 

l n s l i  uctions-Octobcr 2000-Page I?”, uiider signed contracts section that a “legally binding agreement 

hctween you and your scrvicc provider preparatory to a formal signed contract” in fact did exist. Our 

council has further informed us that, not only did wc have a legally binding agreement, but i n  fact, by  law, 

we had a w a  “legally binding contract.” 

I ’ h i s  legally binding agreement IS clcar to Integrity Communications, Skin L31cgo 1.S 0. personnel, S.tn 

i) lrgo $cli!:i,l tluwLl, a n d  i s  undiiputablc by all involved parties. 

Since the wording of the explaitation of“Signed Contract” on Page 17 o f  FCC Form 471 instructions- 

October 2000, states you must havc a signed contract a leeallv binding agreement between you and 

your service providcr. and since Integrity Communications and S m  Ilicgi, 1.S r). had, by law, a legally 

bintling agrremeilt, mc respectfully, honorably. and formally request an immediate decision rcversal of the 

pre\,iously denied requcsts for funding, and that al l  equipment and services contracted by Sail I)icgii I S . I l .  

with Integrity Communications be accepted by SLD as legally binding and legitimate 

We anxioucly awaii your decision on this matter and look forward to a positive future 

relationship with USAC and the SLD. 

Bill Sugarek, CEO 




